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BOMBAY ACT No. XXVIII OF 1947

(TaE Bomsay AGRICULTURAL DEBTOBRS RELIEF AcT, 1947.]
[27th Moy 1947)
Amended by Bom. 70 of 1948.

Adsapted and modified by the Adapfatxon of Laws Order, 1950.
_Amended by Bom. 37 of 1950,

w o ss a»  Alof1951.
v . I90f1963.
s 3» 2 180f19563.
v e a  220f1953.
L w s a» 37of 1055,

An™ Act fo consolidate ond amend the law for the Relief of Agnoultural
Debtors in the Provinée of Bombay.

WHEREAB it is expedient to consolidate and amend the law for the relief of
agricultural debtors in the Province of Bombay and for certain other pmjposes
specified herein ; It is hereby enacted as follows :—

CHAFTER 1.

. PrELIMDVARY.
1. (I) This Act may be called the Bombay Agncultuml Debtors Relief Act, 333“3“'
1947, Xyl

(2) 1t extends to the whole of the #[State] of Bombay except thé City of Bombay.

8. Inthis Act, unless there is anything repugnant in the subject or context,-- Defniticos.

(1) “* award '’ means ap award made under sub-section (£) of section B or section
9, 32 or 33 o1 as confirmed or modified by the Court in appeal ;

Bom.  (2) * Co-operative society’’ meansa society registered under the provisiona of
lV}nI;f the Bombay Co-operatige Societies Act, 1925 ;

{3) *“ Court ”’ means the court of the Civil Judge (8enior Division), baving
ordipary jurisdiction in the area wheye the debtor ordinarily resides snd if thers
is not puch Civil Judge, the court of the Civil Judge (Junior Division), having
such juriediction ¥and includes any court fo which an applicdtion msy be referred
to for disposal under section 13A] ;

(4) ** debt’’ means any lisbility in cash or kind, whether secured or unsecured
due from a debtor whether paysble under a decree or order of sny civil court or
otherwise 4and includes mortgage money the payment of which is secured by the
usufractuary mortgage of immoveable property] but does not include arrears of
wages payable in respect of agricultural or manual labou.r ;

o» (6) ** debtor "’ means—
(o) an individual—

(s) who is indebted ;

(¢s) who holds land used for agricultural purposes or bas held such land at
any time not more than 30 years before the 30th Januvary 1940, which has
been transferred whether under an instrument or not and which transfer is
in the nature of a mortgage although nat purporting to be so ;

{45) who has been cultivating land personally for the cultwatmg Seasons
in the two yesrs immediately 'precede the date of the coming into operation
of this Act or of the esta.bluahmmt of the Board concerned under the repealed
Act ; and ‘

1.For Btatoment of Obb}eo’uud Reasons, e  Bombay Governmend (asetie, 1047, Pt. V, page 65.; for
Proasedings ™ iz Assembly, ses Bombsy Logislative Assembly Dobates, 1847, Vol, r and for
in Countil, ses Bomba ve Coundl Dobates, 1947, Voi, XII.
. % This word. was substituted for the word "Prcvinoe » by the’ Adnphﬁon of Laws Order, 96350,
. ¢ Theas worua were added by Bom, 70 of 1048, 8, 2(J).
. ¢ Thase words were inserted, idid., ».-2¢8),
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(¥v) whose annual income from sources other than sgriculture and manual
labour does not exceed 33 per cent. of his total annual income or does not
exceed Re. 500, whichever is greater ;

(b) an undivided Hindu family-—

(¢) whichisindebted ; ‘

(%) which holds land used for agricultural purposes or has held such land
at any time not more than 30 years before the 30th January 1940, which land
has been transferred whether tnder an instrument or not and which transfer
ig in the nature of a mortgage although not purporting to be so ;

($5) which has been cultivating land pereonslly for the cultivating seasons
in the two years immediately preceding the date of the coming into operation
of this Act or of the establishment of the Board concerned under the repealed .
Act ; and '

{tv) the annual income of which frem sources other than agrioultural and
manual labour does not exceed 40 per cent. of its total annusl income and
the aggregate of such incomes of the members of which does not exceed
Re. 1,600, ‘ :

Ezplanation—{I] For the purposes of this clause *‘ agriculture ” includes
horticulture, the raising of crops or garden produce, dairy farming, poultry
farming, stock breeding and grazing, but does not include leasing of land or
cutting only of wood ; _

S Ezplanation II.—In the case of— :

(@) sny person who dies leaving as his heir, a widow or a minor or & person
who is subject to physical or mental disability, or
(%) an undivided Hindu family, in which there are no adult male co-par-
ceners capable of cultivating the land personally,
the income derived by such heir or family by the lease of land for an agricul-
tural purpose shall, notwithstandilcxug]anything contained in Explanation I, be
deemed to be income from agriculture.] '

3(6) ‘' financing of crops ” means advancing of loans for the raising of crops
during the ploughing season or later for plonghing, sowing, hamowing, weeding,
harvesting, purchase of seeds, manure or for such other purposes as may be presczibed,
such loans being repayable during the season when the crops for which the loans
were advanced are harvested] ;

*“ holder *’ means & holder as defined in ¢lause (1) of section 3 of the Bombay pom v

Land Revenue Code, 1879, ond includes a holder of land held for the performance of 1878,
of service useful to Government or village community which service is actually
being performed but does not include a holder of any land held on bebalf of a religious
or charitable institution ; and the expression *' o hold land * ghali be constiued
sccordingly ; L

4(7a) * merged Btdte bank * means a bank incorporated as such in merged
territories and notified by the State Government in the Official Gazette for the
purposes of this Act as a merged State bank ;]

8) ° prescribed ' means prescribed by rudes ; ’

(9) ** repealed Act” means the Bombay Agricultural Debtors Relief Act, 1939 ; Bom.

(10) ** resource society > shall bave the same meaning/as it has in the Bombay XXVIII
Co-operative Societies Act, 1926 ; of 1030,

Bom. VII
1 This Rxplanation wos numbersd as Explanation I by Bom. 70 of 1048 s, 2(3}. of 1026,

" This Explanatin was added, ibid.

8 This clatse wan substitated for the original, idid., 5. 2 (4). :

¢ (lawe (7o) was inserted by Bom, 87 of 1050, ». 2, -
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17¥ * rules " means rules made under section 55 ;
ITof (12) * scheduled bank *’ means a bank included in the Second Schedule to tho

1934.  Reserve Bark of India Aoct, 1934 ;

(13} “ Sessonsl finance ” means advancmg of leans for such purposes as may be
preseribed, suck leans being repayable on or before the 15th May following ;

(Z1) “ to cultivate personally ” means to cultivate by one’s own labour or by
the labour of any member of one’s family or by servanta or hired labour under one’s
personal supervision or the personal supervision of any member of one’s family.

Ezplanation I.—If a person who was oyltivating personally dies leaving as his
heir a widow or a minor or s person who is subject to physical or mental disability,

. suoh heir shall be deemed to onltivate the land personally notwithstanding the
fact that the land is cultivated on behalf of such heir by servanta or hired labour
or by tenants.

EBzplaation I1.—In the case of sn undivided Hindu family, the land shall be
deemed to have been cultivated personally if it is cultivated by any member of
guch family. If there are no adult male co-parceners in such family capable of
cultivating the land personally, such family shall be- deemed to be cultivating the
land pereonally if the land is cultivated on behalf of such family by servanis or

hired labour or by tenants.
Vof (16} Words and expressions used in this Act, but not defined, have the meanings
;3?3' v designad to them inthe Code of Civil Procedure, 1908,- or the Bombay ILand
of  Revenue Code, 1879, as the case may be.
1679 3. 8ave as otherwise expressly provided, nothing in this act shall affect the debis Bavings.

and liabilities of a debtor falling under the following heads, namely :—

{+) any revenue or tax payable to Government or sny other sum due to it by way
of losn or otherwise,

{88} any tax payable to a local authority or any other sum payable to such
authority by way of loan or otherwise,

(¥%¢) any sum due-to a co-operative society,

(%) any sum advanced solely fox the purpose of financing of crops as provided in
the repealed Act or for the purpose of seasonal finance as provided in this Act,

(v) anysum due under a decree or order for maintenance passed by a competent
Court, i

{vi) anyeum due to.ascheduled bank, 2[and

(vit) any sum due to-s merged State bank.]

CHAPTER IL

. PROCEDURE FOR.ADJUSTMENT OF DEBTA,

4. (I) Any debtor ordinarily residing in any local area for which & Board wae Applioation
established under section 4 of the repealed Act on or after the 1st February 1947, or mﬁ:tdj‘;.""
his creditor may make anapplication before the 1st August 1947 to the Court for the ;u,: )
adjustment of his debts.

(2) Every application mads under sub-section (I} shall be in wntmg in fhe
proscribed form and shall be signed, verified and preserted in the ' prescribed
manner.

(3) Notwithstanding anything. contained in section 3 an application made under
this section shall contsin. the amounts and partmulars of all debts specified in-that

section due by the debtor.

i The word * and " was doloted by Bom. 87 of 1080, 5. 8.
2 This word snd olauso (wié) wors added, sbid,
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5. (1) Notwithstanding the fact that no application has been filed under
section 4—

(a) every creditor, on being required to do 8o by notice in wziting by any of his
debtors, shall, within two months from the date of the receipt of such notice, file
before the Court & true and correct statement of all his claims against such debtor,
and ehsll at the same time send & copy thereof to such debter, and

(b} every debtor, on being required to do so by notice in writing by any of his
creditors, shall, within two months from the date of the receipt of such notice, file
before the Court a true and correct statement—

(¢) of all the debts owned by such debtor ;
_{#3) whether he.holds any land used for agritultural purposes and whether he
has been cultivating land personally ;
{#4%) of his income from agriculture and from sources other than agriculture
in the year preceding the date of the notice.

The debtor shall at the same time send a copy of such statement to such
ereditor :
. Provided that the Court may, for sufficient cause, extend, from time to time, the
period within which the creditor or the debtor, as the case may be, may file such
statement,

(2) Bvery debtor or creditor giving a notice under sub-section (1) shall at the
same time send a copy-thereof to the Court.

(3) In awsarding the costs of any proceeding in respect of any application made
under seotion 4 the Court may, on being satisfied that the statement required to be
filad under sub-séotion (I} was, without sufficient cause, not filed within the time
specified therein or within the period extended under the proviso to-sub-section (1)
or ingorrectly filed, direct the party in default to bear the whole or any portion of
the oosts of such proceeding,

8. (I) If the payment of a debt due by a debtor is guaranteed by a surety or if
& debtor is otherwise jointly and severally liable for any debt along with any-other
person and if the surety or such other person is not a debtor, the debtcr may make
an applicaton under section 4 for relief in respect of such debt and the Court may
after considération of the facts and circumstances of the case proceed with the
sdjustment of debts under this Act in o far as such applicant is concerned.

{2) Whenever the debts due by a debtor which are guaranteed by a. surety are
adjusted under sub-section (1), the surety shall be discharged from liability in respect
of the dehts or portion of the debts of such debtor which are extinguished under
sub-seotion (1) of section 16, sub-section (3) of section 17, sub-section (5} of
soction 26, section 34 or sub-section (2) ofsection 38; and the surety shall not be
entitled to proceed against the.debtor in respect of such debts or pértion.

7. No applicstion shall lie under section 4 for adjustment of any debt due from
a debtor to whom such debt has been transferred or assigned after the 1st January
1938 by any person who is not hin self & debtor. '

8. (1) Ifany debtor and any or all of his creditors arrive at a settlement
in respeot of any debt due by the debtor to the creditor, the debtor or any of the
creditors may, within thrity days from the date of such settlement, make an
applivation to the Cowrt for recording such settlement.
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(2) Every such applicatien ehall be in the prescribed form snd shall be signed and
verified in the presoribed manmer.

(3) On receipt of such application the Court shall, after giving notice to the
creditor or the debtor, as the case may be, and after making such enquiry as
it thinks fit, if it is satisfed that the settlement arrived at iz bona fide and voluntary
and is not made with intent to defeat or delay any of the creditors of the debtor, and
is in the interest of the debtor, 1* * & * % = * = ® ® & & #paop]
snoh settlement and certify the same. Hvery such settlement so recorded and
ocertified shall be binding upon the parties thereto and shall not, save as otherwise
hereinafter provided, be re-opened.

(4) After the Court has recorded and certified & settlement under sub-section (3},
the Court ghall cail upon the debtor to make a declaration whether there are any
other debts due by the debtor which are not included in the settlement. If the
debtor males & declaration that there are no such debts, the Court shall make an
award in terms of such settlement. .

(5) Tf the Court is satisfied, after recording such settlement, that there are other
debta dus from the debtor which are not included in the settlement, the Court shall
treat the application made under sub-section () as an application for adjustment
of debts under section 4.

9. Notwithstanding anything contained in the preceding sections, if duringthe Scttirment
pendency of proceedings before the Court or the Court in appeal, a8 the csso may ba Guring ken-
a settlement is arrived at between a debtor and all his creditors apd if such Court is ,o;‘ged,-,,g,
satisfied that the settlement has been made by the debtor voluntarily and is for his gcfm Court,
benefit, such Court may make an award in terms of such settlement. '

10. Every settlement of a debt due from a debtor to any creditor, which is not Certain
certified by the Court under cection 8, or in terms of which no award has been made 5otflements
under section 9, shall be void and shall not be recogrised by any Court for sny
purpcse whataoever.

11- No application under seotion 4 or 8 shall be entertained by the Court on Application
behalf of or in respect of any debtor, unless the total amount of debts &ue from him gocersse.

on the date of the application is not more than Rs. 15,000. be made onl
in respeat o
- debtor whose
debteare
not more
than
Ra. 15,000,

12. An spplication for adjustment of debts under section 4 ot an application With.
for recording.s settlement under section 8 shall not be withdrawn without the drawalof
leave of the Court. ' ppioetions.

18. Where two or more applications for adjustment of debts under section 4 are Consolida-
presented by or against the same debtor, all snch applications shall be consolidgted. ;'“'“li‘;‘;uom
Where such separate applications are presented ’[by or] against joint debtors, PR :
all such applications shall be heard together. :

313A. A Civil Judge may refer for disposal any application filed under ssotion Power of
4or 8 to a Joint Civil Judge.] ' Civil Judge

torofer for

’ disposal
oortain
applications
to Joint,
Qivil Judge.

1 The words, brackets, letters, and figures “and that the debtor sa person who fulfils the conditions
referred toin clauses (al:;d(b) of sub-section (1) of section 17 ** were deloted by Bom. 37 of 1056,8.2. -

1 These words were rted by Bom. 70 of 1948,8. 8.
3 Thin anstion was inserted- dhid. s, 4.
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14. On receipt of an application for adjustment of debts, the Jourt -shall—
(a} give notice to the debtor (unless the debtor is hnn.self an apglicant) srd
to every creditor (other than the oreditor who 18 himself an apphcant) whose
nsme and address are given in the application, and
(b) publich & general notice, .
requiring the debtcr and all creditors to submit & statement in the prescribed form
withip one month from the date of the service of the notice or the publidation of
the gencral notice, whichever is later :
Provided that if the Court is satisfied that the debtor or any oreditor is for good
and sufficient cause unable to comply with the notice within the time specified
therein it may extend the period for the submission of the statement.

15. (1) Every debt due from a debtor in respect of which no application has

" been made under section 4 within the peried apecified in the ssid section 4 or in

respect of which no application for recording a settlement is made under section 8
within the peritd specified in the said section 8 or in respect of which an application
made to the Court is withdrawn under section 12 and no fresh application is made
under section 4 and &£very debt due from such debtor in respect of which a statement
it nwt submitted to the Court by the oreditor in compliance with the provisions
of section 14 shall be extinguished.

(2) Nothing in this section shall apply to any debt due from sny person who has
by his declaration, a¢t or omission intentionally caused or permitted his creditor
to believe that he is not a debtor for the purposes of thie Aot or that no application
under eection 4 can be entextained in respect of any debt owed by such pemon to
such creditor by reason of the provisions of section I1.

16. (J) Every debtor by or against whom an application is made under section 4
or who is a party to an application made under section 8 shall produce all books of
accounts and shall give such inventories of hie property and such lists of his ereditors
and debtors and of the debts due frem and to him, submit to such examination in
respect of his property or hia creditors, attexd at such time before the Court, and-
generally do all such things as may be required by the Courtor as may be prescribed.

{(2) It shall.be the duty of every creditor to produce such books of accounts, to
submit to such examination and to supply such information in respect of the debt
due to him by the debtcr and the securities held by him, 88 may be required by the
Court or as may be prescribed.

17. (I} On the date fized for the hearing of an application made under section
4, the Court shall decide the following points as preliminary iesues :—

(a) whether the person for the adjustment of whose debts the spplication
has been made is a debtor;
(b) whether the total amount of debts due from auch person on the date of

the application exceeds Rs. 15,000.

(2) U the Court finds that such person is not a debtor or'that the total amount
of debts due from such persopn on the date of the application is more thar Rs. 16,000
the Court shall dismiss the application forthwith :

Provided that before the application is so dicmissed the creditors orany of them
may remit any specific porticn of their claim so as to reduce the total amount of the
debts-of all the creditors due from such perzonon the date of the application to
& sum not exceeding Rs. 15,000. In such case the Court shsll not dismiss the appli-
cation but shall proceed further with the same.
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(3) The portion of the debts in respect of which the claim is mmlttednndor eub-
sect:on(2)sha.llbeextmgmshed.

’[Ewp!anatm—Forthepm-poseaofthmsaahon,theexpmwion “thedntaofthe
application *’ shall mean the date of an application which has been made within the
period prescribed under section 4 and where there are two or more applications
made for adjustment of debta of the same debtor, the date ef the last of mch applica-
tions.]

18. [Courtfea to bo refunded to cteditor.) Rep. by Bom. 70 of 1048, ¢.6..
19. (1) All euits, appeals, applications for execution and prooeedmga b |

- Transafer

mohn’lmg
revirional proceedings pending befove a District Judge under section 63 of the::gnd‘ns
Dekkhan Agricultursts’ Relief Act, 1879] in respect of any debt peading in my.l,phm

civil ar revenue court shall, if they involve the questions whether the persons from snd
whom such debt is due is & debtor and whether the total amount of debts
due from him #*. * ¢ * oxveeds Ba. 16000'botmnsfanedto' the
Court. .-~ =S
(2) When an application for ad]ustment of debtsmadﬁtoaﬂourt under sacbon 4
or a statement enbmitted to a Court under section 14 includes & debb in respect of
whioh a suit, appeal, application for execution or proceeding ‘[liable to betranaferred
under sub-section (7)) 18 pending before a civil or revenne court, the Couxt shall
give notice thereof to euch other court. On receipt of such notice, surh other court
shall transfer the suit, appeal,"apphcahonorpmoeedmg as the case may be, to the
Court,

(3) When any suit, appeal, application or pmmedmg is trapaferred to the Couré
under sub-section {I) or sub-secticn (2), the Court shall proceed as if an application
under gection 4 had been made to it.

(4) 1f the Court, to which any.sait, appesl, nppheatlon or proceeding is trsns-
ferred under sub-section (I) or sub-section (2), decides the preliminary issue
mentioned in clause (a) of snb-section (7} of section 17 in the negative or that
mentioned in clause () of the said sub-section (I) in the affirmative, it shall retransfer
the euit, appeal, spplication or proceeding to the court from which it had been trans-
ferred to itself after the disposal and subject to the result of the appeal wheré an

appealia filed, and after the expiry ofthe period prescribed for an appeal where no-

appeal is filed.
(5) When any suit, appesl, apphcatmnor provesding is retransferred to the court
under sub-section {4), the said court shall proceed with the same.

S[(6) When such snit, appeal, application or proceeding involves the determina-
tion of any issue entirely unconnected witk the adjustment of debts, the trapsfer

of such enit, appeal, application or-proceeding under this section ahall not empower-

the Court to determine the said issue and the determination of such issue ehall be
made as if the transfer of the suit, eppeal, application or proceeding was not mads
under this section.

(7) When any question, arkses regarding the validity of the transfer or retransfor
mnder this section of any eunif, appeal, application or proceeding or if any question

1 This BExplanation was added by Bom. 70 of 1948, s, 5.

s These words snd figures ware substituted for the words “ other thon ravisionsl ™ ibid. u, 7 n

* Tho words *on the date of the application '’ were deleted, idd.

¢ These words, bnokausndﬂgm“nnuhttmod for the words “otlwr than revisional® {bid
s (szu)b-oeuhou (€) and (T) wore added, iddd. .0, 7 (3).

aFP
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arises whether any issue is or {5 not entirely unconnectéd with the adjustment of
debts, the Court before which such question ariges, if it i8 pot the District Court,
may refer the question for decision of the District Coutt.” If such questson arises
before the District Court, the District Court itself shall decide the same, The
decision of the District Court in either case shall be final.} :

£0. Ifthe Court finds the person making an application under section 4 or the

person against whom an application is made under the said eection 4 to be a person—
(@) who is a debtor, and
() the total amount of debts duze from whom on the date of the application is

not more than Ra. 16,000,

the Court shall piroceed to take accounta in the manner hereinafter provided.
. 81, In anapplication for the adjustment of dopts if the ayrount of the creditor’s
¢claim ia disputed, the Court shall, when taking accounts, examine both the creditor
and the debtor as witneeses, anfeées for reasons to be recorded the Court deems it
unpeceasary sp to do.

23. Notwithstanding any agreement betweon the parties or the persons (if any)
through whom they claim, as to allowing compound interest or setting off the profits
of mortgaged property withont an aceount in lien of interest, or otherwise
detarmining the manner of taking the account, and notwithstanding any statement
or cottlement of account, or any contract purporting to close previous deslings and
create a mew obligation, the Court chall inquire into the history and merits of the
case and take acconnt between the parties from the commencement of the
transactions subsisting betwoen the parties and the persons (if any) through whony
they claim, out of whieh the claim has atisen and determine the amount due to each
of the creditors at the date of the application made under section 4, actording tothe
following rules, namely — = ' .

(1) (a) Beparate accounts of principsl and interest shall be taken ;

(6) In the account of principal there shalibe debited to the deblor only such
money a8 may from time to time have been actually received by him or on his

" acconnt from the creditor, and the price of goods, if any, sold to him by the creditor ;

(¢) In the accounts of principal and interest there shell also be debited the
amounts, if any, respectively due. for principal (inclyding costs) sndinterest
wnder any decree or order passed by a competent court in respect of any debt :

Provided that if ench decree or order doos not specify the amount of principal
and interest separately or does not contain any material for dstermining tho same,
two-third and one-third of the amount swarded by such docree or order shall for
purposes of this clause, bo deemed to be the amount awarded on account of
principal (including coste) and interest, respactively.

2) In the case of transactions which commenced hefore the 1st January 1931
the Courts shall take the account up to the date of the institution of the application
angd in the acconnt of intérest there shall be debited to the debtor, simple interest
on the balance of principal for the time being outatanding at the rate agreed uwpon
bstweon the parties or at the rate allowed under any decree passed between the
parties, or at a rate not exceeding 12 per cont. per annum, whichever is the lowest.
The amount found dve in respect of principal as well as in respect of intereat shall,
each separately, be reduced by 40 per cent notwithstandirg that a decree or order
of a civi} ~ourt was passed in respect of any such amount or portion thersof. The
amounts so reduced shall be taken to represent the amonnts dne in respoct of
principal and interest on the date of the institution of the application. :

(3) In the case of tranaactions which commenced on or after the lat Janmary

1931 but before the Ist January 1940 in the account of interest there shall be

debitad to the debtor, aimplo intarest on the balance of principal for the time being
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outstanding at the raie agreed upon between the parties, or at the rate allowed
under ary decree passed between the parties, or at a rate not exeeeding 9 per cert.
per annom, whichever is the lowest. The amomnt foand due on- the date of the
institution of the application in respect of principel as well as interest shall each
separately be reduced by 30 per cent. notwithetanaing that & decree or orger of
8 civil conrt was paseed in respect of any such amomt or portion thereof. 'The
smcunts 80 reduced shall be taken to represent the amounta due in respect of
principel and interest on the date of the institution of the application,

(£) 1n the case of transactions which commenced on or after the lst January

_ 1940, in the account of interest there shall be debited to the debtor simple interest
. on the buiance of principsl for the time being outstanding at the rate agreed upon
between the parties, or at the rate allowed under any decree paseed between the
parties, or a{; rate not exceeding 6 per cent. per annum, whichever is the lowest.
. () All money paid by or on account of the debtor to the creditor or on bis
account, and all profite, service or other advantages of every description received
by the creaitor in the course of the transactions (estimeted, if necessary, at such
money-valoe as the Court in its aiscretion msy determime) sball be credjted
first in the account of interest, ana when any psyadent is more than sufficient to
- discharge the balance of mterest due as the rate specified in rule (2), (3) or (4),
as the case mdy be, the residue of such peymens shall be credited to the aebtor

in the acoomnt of principsl. -

(6) The accounts of prmcipaland interest shall be made up to the date of the
institution of the application, ana the aggregate of the balance, if any, appearing
duson bothsuch sccounts against that debtor on the date shall be deemed to be the
amount due at that date, except when the balance appearing due on the interest-
socomnt exoeeds that appesrmg due on the principal-account, in which case,
double the Iatter balance shall be deemed to beé the amount then due :

Provided that where the transactions between the parties have commenced more
thaa 30 years hefore the 30th Janunry 1940 any settiement of sccounte which has
been last arrived at between the parties before the saia period of 30 years and which
is in writing and bears the sigpatare of bhe debtor or the person through whom the
liability is derivea shall be accepted a8 binding between the parties and ne inqmry
sinto the history and merits of the case shatl be made prior to the date of such settle-
ment.

‘Where any mortgaged property is in the possession of the mortgagee or hisIn certain
te::'nte other th&’l.:L the mg:rtgagl::r gthe Coutt is unable to determine whas profits :;s et
have actusally been received, it may fix a fair rent for such property and charge t0 charged in
the snortgagee sitch rent a8 profits for the purpose of section 23 : liou of profits.

Frovided that, if it be proved that i apy year there was any suspension or
remission of rent or land revenune of such land unaer section 844 of the Bombay Land
Revenue Code, 1879, an abatement of the whole or part of such amonut may be

d.
19 alicwed for the year.

24. (1) Notwithstanding anything to the contrary contained in any law, custorn, &g _:;f
or coatract, whenever it is allegea during the course of the hearing of an application 4,
made under section 4 that any transter of Iand by & person whose .debtﬁ a7e being transfer
adjnsted under this Act or any other person through whom he inherited it was m
s transfer in the nature of & mortgage; the Court shall declaze the transfer to beyo boin
& mortgage, if the Court is satisfied that the curcumstances connected with that uaturo of

transfer showed it to be in the nature of a mortgage.

&

‘Pom.

e
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(2) Any agricaltural labourer may maoke an application before the Ist August
1947 to the Court that any transfer of land by him or any other person through whom
ke nhented it was a trapsferin the nature of a mortgage. On hearing the application,
the Court shali, notwithstanding anything to the contrery contained in any law,

., custom, or contract, declare the transferto be a mortgage, if it is satisfied that the
e £ LA gl citcumstances connected withthe transfershowed it to be in the nature of-a mortgage.
%, 77 T . When the Court imakes any such declaration, the applicant shall, notwithstanding
anything conteined in the definition of ““ debtor » 11 sub-section (§) of section 2, be
deemed to be a debtor for the purposes of this act ana the Court shsyl proceed as

if an application under section 4 had been made to if.

Provisionsof 25, Nothing ip section 24 shall apply to—
section 24 not (+) Any transfer which has been {finally] adjudged to be a transfer otber than

'::;Eﬁ:yt:zm. a mortgage hy a decres of & court of competent yurisdiction or by a Board
fors and established under section 4 of the repealed Act ; and
transferoes. (¢3) any bona fide transferee for valuec without notice of the real nature of such

transfer or his representative where such transferee or representative Lolds ander
a registered deed executed on or before the 15th day of February 1939.

Notice to 26. (1) On receipt of an spplicavion for ad nstment of delits, the Court shall give
3‘;;?;:&“ notice to the Collector requiring him to state to the Court within such time as may

societies, be fixed by it the amount of the debt due by the debtor to Government.

f-esilstrar. (2) The Coart shall also give similar notice to apy {ocal authority, co-operative
outhorities  S0GIEtY Hscheduled bank or merged Siate bank] 16 which any debt may be due

sadothers. by the debtor and also to sny person whois entitled to maintenance from the debtor,
under & decree or, order passed by a competent Court. ln the case of any debt dae
to & co-operative society, the Court sball also give notice to the Registrar of
Co-operative Societies or te such officer as the Regietrar may nominate in this behalf.
(3) On receipt of such notice the Collector, the local authority, the co-operative
SRS gocicty Sthe scheduled benk, or the merged State benk] or the person entitiea to
. maintenance, as the case may be, shait, within such time &s mey be fized by the
T+ - Goutt, from time to time submit & statement to the Court showing the tota] amount
of the debt due by the debtor as also any recurring liabiilty spainst such debtor
in respect of the lisbility for maintenance ander the decree or order.
{4) The.Collector Ytie co-operative society, the scheduled bank and the merged
State bank{ shali also furnish a statemept to the Court showing the emount of
‘ remiteion which the 5[State] Government, the co-operative society, 3{the scheauled
+ bank %r the merged State bank], as the case may be, 18 willing to give in respect of
thedebt.
. (6) Pne ‘portion of any debt remitted nnder sub-section (4), sna unless the Court
' S " otherwise directs any debt or portion thereof in respect of whioh no stateruent is
o i - IR ‘x,gnkhnimd under sub-section (3), shall be extinguished.
N -’,;‘ﬁﬁ':t‘s dqt{ : k\“ﬁ' fj;.&}tertékj‘ng acooints under section 22 the Court shallin the manner herem-
o) s glior provided defermine—
K ©  '(Iythé pattichiars of the property belonging to the debtor,

. vakm, oto., ‘ .
-~ of .2} the value of the asia property,
property. (3) the particalar: of any mevmbrances on the said property, and

(4) the paying capacity of the deblor

t This word woa insoried by Bom. 70 of 1048, 8. 8.

1 Thege wurds wore subatitutod for the words ** or acbednied bank ** by Bom. 37 of 1950, 6. 4.

% Thege .otrds were substituted for the words ** or the scheduiad bank **, thid. )

¢ Thogs words woro substituted fox the words ** the Co-operative Bociety and the sahedulod bank '

#hid. .
+ §bie wurd woa substituted for the word “ Provincisl * by tha Adspiation of Laws Order, 1350,
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28. (7) If in the course of the hearing of an application made under section 4,Fraudulent
the Court finds that the debtor has made an alienstion of property or created anyfp.rations or
incumbrance thereon with intent to defeat or delay any of his creditors, the Court void.
sball, by notice, summon the debtor ard the person in whose favour the alienation
or incumbrance is made or created to appear before it on a day to be specified in
the notice. ) )

(2) On the day specified in the notice or such other day to which the hearing may
be adjourned the Court shall hear the parties and record evidence as may te
produced] and if it is satisfied that the alienation was made or the incumbrance
was created with intent to defeat or delay any of the creditors of the debtor. the
Court shali declare the slienation or incumbrance to be void.

(3} Nothing in this section shall impair the rights of an alienee or the holder of
an incumbrance in good faith and for vahuable consideration.

29. (1) Bubject to the provisions of sub-sections (2), (3) and (4), the value Value of
of the property and other assets of a debtor for the purposes of ascertnining the JroPery of
paying capacity of the debtor under section 27 shall be determined by the Court ve detor.
in the prescribed manner. mined by

Court in
prescribed
manner,

{(2) The property or assets which are exempt from attachment in execution
of a decree of a civil conrt under the Code of Civil Procedure, 1908, shall not be
taken into account.

(3) The amount of the debts mentioned in section 3 shall be deducted.

{(4) The market value of the lands, which under any law for the time being
in force, are not transferable or alienable except with the previous sanction of
the Collector or the ¥State] Government, shall be calculated in such manner ag
may be prescribed. J

30. The paying capacity of the debtor, shall, for the purposes of this Act, be Paying
deemed to be sixty per cent. of the value of all the property of the debtor : capacity.

Provided that when any portion of such property yields income but the market
value of such portion cannot be determined, the value of such portion shall be the
smount of the income capitalized at six per cent. per annum.

31. (1) Notwithstanding any law, custom, contract, award or decree of a court Debts
to the contrary the amounts found due under section 22 from a debtor shall be ggg:‘:::tgy
further scaled down in the manner hereinafter provided. bo scaled

(2) If all the debts found due by a debtor after taking accounts under section 22 down.
are unsecured, such debts shall be further scaled down pro rata to the paying capacity
of the debtor.

(3) If all the debts found due by a debtor after taking accounts under section 22,
are secured debts, and the total amount of such debts is more than sixty per cent.
of the value of the property belonging to the debtor, such debts shall be further
gcaled down pro rata to the payingcapacity of the debtor.

(4) If the debts found due by a debtor after taking accounts under section 22 are
both secured and unsecured, and if the total amount of the secured debts is more
than sixty per cent. of the value of tMe property on which such debts are secured,
the secured debts shall be further scaled do¥n pro rata to sixty per cent. of the value
of the property on which such debts are secured and the unsecured debts shall be
further scaled down pro raia to sixty per cent. of the value of the other property
belonging to the debtor over which no debts are secured.

3 Theeo worda wers inserted by Bom. 70 of 1848, 8, 9, - :
* This word waa abetituted for the word ** Provinsial * by the Adsptation of Lews Order, 1060
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33. (I) After determining the amount of debts scaled down in the manner
provided in section 31 the Court shall, save as otherwise provided in secfion 83,
make an gward.

(2) The award ghall be in the prescribed form and shall be drawn up subject to
the following provisions :—-

(§) the amount of the secured debts scaled down shall be charged on the
properties on which they may have been secured ;

(%) subject to clause (s) the amount of unsecured debts shall be charged on all
the properties of the debtor {mnless all the creditors declare in writing that
the unsecured debts due may not be charged on any of the properties of the
dehtor] ;

{+3%) in fixing the priority in which debts ahall be paid the following order ahall
be followed :—

(a) debts due to Government, which are charged on the immovable
property belonging to the debtor or which are recoverabie as the current year’s
land revenue. .

(b) debts due to local authorities, which are charged on the immovable
property belonging to the debtor or which are recoverable as the current year's
dues.

(c) loans given by resource societies or by persons authorized to advance
loans under section 78 of the repealed Act or section 54 of this Avt for the
financing of crops under ihe repealed Act or for seasonsl finance under this Act
after the 30th January 1940 and other loans given for financing crops after the
1st January 1939 and before the 30th January 1940.

{d) secured debts in order of priority,

(¢) debts due to Government, local authorities and other bodies includinge
co-operative societies, and recoverable as arrears of land revenue,

(f) other debts due to co-operative societies,

H(ff) debts due to merged State banks,]

(g9) unsecured debts :

Provided that in the case of unsecured debts they shall be paid pro rata ;

{tv) the total annual instalments shall not exceed twelve :

Provided that in fixing the amounnt of instalments in whica the debts shall be
paid the Court ghall ascertain the net annual income of the debtor and the
annusl instalments payable by the debtor shall not exceed his net annual income.

Ezplanation.—For the purposes of this clause, the nét annual income of the
debtor shall mean the balance of his annusal income after deducting (s) such sum
a8 may be considered necessary for the payment of the liability, if sny, imposed
on the debtor under a decree or order for maintenance passed by a competent
Court, (it} such sum as may be considered necessary for the maintenance of the’
debtor and his dependants, and (iiZ) the sum required by the debtor to pay the
assessment and taxes in respect of the current year to Government and to Iocal
authorities and to pay off loans borrowed for the purpose of the financing of crops
under the repealed Act or seasonal finance under this Act ;

(v) the Court may pass an order for the delivery of possession of any property
notwithstanding any law or contract to the contrary ;

(v7) the rate of interest shall not exceed 6 per cent. per snnum or such less rate
as may be notified in this behalf by the 3[State] Government or the rate agreed
upon between the partics when the debt was originally incurred or the rate
allowed by the decree in respect of suck debt, whichever is the lowest.

1 This portion was added by Bom. 87 of 1850, a, 6.
# Sub-section’ (ff} wne insorted, ibid. A
® This word was eubstitutod for the word ** Provinoial " by the Adsptation of Laws Ordor, 1050,
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33. () Where the amount of debts of the debtor as scaled down under section 81 Comt to

by it exceods half the value of the debtor’s immovable property as determined by it, EgPer> o
the Court shall intimate to the creditors the amount of the eaid debts of the debtor adjustment
bnd the said value of the debtor’s immovable property and call wpon them to state of debte
in writing within o specified, period not exceeding one month whether thoy agres Pt
to the further scaling down of thesaid debts 8o asto roeduce them to a sup Land
not exceeding half the said value of the inmovable property of the debtor. IfMoriswee
Ya majority in number and three-fourth in value of nﬁ the creditors] agree to the

. “further scaling down of the debts, the Court shall make an order directing the
debtor to pay the amount of buch debts eo agreed upon within a period of one

. month from the date of the order. '

%(2) Unless the debtor pays the amount of such debts within a period of one
month from the date of the order or such extended period not exceeding one month - *
as the Court may allow and produces the creditor’s receipt therefor, the Court shall
propare a scheme embodying the terms of an sward to be pacsed under this section” .,
for adjustment of the dobts and shall send the echeme to the Primary Land Mortgage
Bank situated in the Jogal ares and if thereis no cuch Primary Land Mortgage
Bank in that local rres, to the Bembay Provincial Co-operative Land Mortgage Bank,
for acosptance within a period of two months from the date of receipt by it of the
scheme. If the Primary Land Mottgage Bank or the Bombay Provincial Co-
operative Land Mortgage Bank, as the cate may be, sgrees to accept the scheme,
or does not inform the Court within the period of the said two months that it does
not agree to acoept the echeme, the Court shall make an award in the prescribed
form directing that the Land Mortgage Bank concerned shall pay the creditors
in casi the debt as finally scaled down or if the creditors so desire, in bonds issued
by the Bombay Provincial Co-operative Land Mortgage Bank, such bords being
- guaranteed by the 8tate Government, for such amount in full satisfaction of all
the debts due to them from the debtor. The Court shall further direct that such
amount shall be charged on all the immovable property pf the debtor.]
*[(2A) (6) Whero any award made under sub-soction (I) of section 55 of the
repealed Act or mmder sub-section (2) of this section has either before or after
Bom. the Bombay Agricultural Debtors’ Relief (Amendment) Act, 1948, has come into
LXX force been wrongly forwarded for payment to the creditors of the debt as
of  finally scaled down to any Primary Land Mortgage Bank which under its
by-laws was not competgnt to mako-payment to the creditors, it shall be lawful to
the Court notwithstanding anything contained in this Act, on application made
by the creditor concerned and after holding such inguiry as it deems fit, to
. direct that the said award be forwarded to the Primary Land Mortgage Bank for the
Jocal area concerned competent to make the payment or to the Bombay Provincial
Co-operative Land Mortgage Bank, as the case mav be, for making payment in
accordance with this section.

(5) The award directed to be forwarded under clauce (a) shall not be deemed to
have been, wrongly forwarded only on the ground thdt it was oziginally forwarded to
a Primary Land Morigage Bank not competent to make the payment, and shall,
notwithstanding anything contained in this Act, be deemed to thave been
duly forwarded under sub-section (2) and shall be executed in accordance with the
provisions of this Act.] ) .

4{(3) The Bank shall be entitled to recover the amomnt due to it. from
the debtor in such annual instalments as may be fixed by the Court. The amount
of prinniml shall carry and be recoverable together with interest at such rate not

*Thewo i ot the words “ all the creditors **

guMmNMMMWbyMMdloﬂg&? 70 of 1848, 8. 30 (2).

3gub-wection (24)wna Inserted by Bom. T0 of 1848, . 10 (
mmm&n'mnmzmmmms.fkm
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exceeding '[7 13/16 per cent.] per annum as the ({Btate] Government may notify
in this behalf in the Official Gazette, from time to time.] '
(4) Al sums due under an award made in favour of the bank under this section
shall be recoverable as arrears of land revenue :
*[Provided that any application for the recovery of such sums shall be made
to the Collector and shall be accompanied by & certificate signed by the Court.]

c’ff"am‘"i’? 34, The smount of debts scaled down under section 31 or further scaled down
oxcoss of  under section 33 shall for the purposes of thia Act be the amount due by the debtor
debts scaled ju respect of the said debts and the portion of the debts in excess of this amonnt
down. shall be extinguished.
Dobts not ta 35, If the Court making an award under section 32 is at any stage of the pro-
be sealed  coeding satisfied—
case of (1) that the debtor had in collusion with any cre iior furnished in sech
vollurion. proceeding incorrect information in respect of the debt due by him to such
creditor with a view to defeat the lawful claims of any other creditor, the Court
may refuse to scale down any of the debts of such debtor in the manner provided
-in section 31 and may make an award for the full amount of the debts due from
such debtor ; '
(2) that any claim by a creditor in such proceeding had been put forward in
collusion between the debtor and asuch creditor with a view to defeat the lawfal
“c'aims of any other creditor, the Court shall order that the debtdueby the debtor
to such creditor shall be extinguished and such debt shall not be recoverable.
Ez-porte 86. () Notwithstanding that the person for the adjustment of whose debts an
m:gfy app'ication has been made under section 4 or any of his cr ditors does not appear on
does not ~ the date fixed for the hearing of the app'ication or on any date to which it may be
Appear. adjourned, the Court shall proceed er parte to hear the application, decide the
pre iminary issnes and, if necessary, make the award, on the evidence avai'ab'e.
(2) When an application made under section 4 is heard and disposed of ez parte
under sub-section (/), the decision on the preliminary iseues or the award shall not,
except for sufficient reasons, be re-opened merely on the ground that any of the
partiea thereto did not appear at the hearing.
Re.opening 37, If, after an award is made under section 32, the Court finds on an application
of swsrd  made to it by any party or otherwise, that the debtor has other property which was
sdjustment Dot disclosed to the Court when the award was made, or that any property included
of dobta, in the award did not belong to the debtor, the Court may, nobwithstanding
anything contained in this Act, reopen the award and. readjust the debtsin
accordance with the provisions of this Act : .
Provided that where the Court is satified that the non-disclosure of such
property was in consequence of any fraud on the part of the debtor, the Court in
revising the award shall not give the debtor the benefit of section 31.
Awardtobo 38 ¢[(} Every award made under this Act if it is in respect of debta charged
registered ) the properties of the debtor] shall, on payment of the court-fee payable under

how exo-

cuted. section 44, be registered in the manner provided in Chapter II-A.}
(2) The court-fee on the award shall be paid by the party ordered.by the Court to
bear the costs:

Provided that any creditor who is not ordered to bear the costs may pay such
court-fee. Such creditor shall be entitled to recover the amount of court-fee paid
by him from the debtor with the firet instalment payable to him under the award :

Provided further that no court-fee shall be payable by & co-operative saciety.

1 These figures and words ware subetiteted for the words * six per cent. " by Bom. 22 of 1953, . 2,
2 This word was substitoted for the word * Provincisl # by the Adaptation of Iaws Order, 1950.
% These words wers added, by Bom. 70 of 1048, s. 10 (4).

* This sub-scction. was snbstitnted for the original, ibid, s, 11 ().

¢ Theso worde weve insertsd by Pom. 37 of 1050, s 7,
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{3) The award 1% * shall be axecuted as follows : —

(s} If the debtor makes default in the payment of any instalment due under the
award to sny creditor such crediter may apply in the prescribed form to the Gourt .
for exeoution of the award.

(¢%) If the Court on receipt of such application is satisfied that the debtor has

made default in the payment of the instalment the Court shall transfer the award

for exeoution to the Collector and thereupon the Collector shall recover the

amount of the instalment from the debtor as arrears of land revenue :

Provided'that nothing in ¥[olauses () and (7i)]shaliaffect the right of Govern-
ment, & local authority or a co-operative society to have recourse to any mode
of recovery allowable by any law for the time being in force.

®[{i#s) If the Court has passed an order for the delivery of possession of uu,

property under olause (v) of sub-gection (2) of section 32 such order shall on the

application be executed by the Court as if it were a decree passed by it.]

89. (I)Wheneverfrom any causericé payment of one-half or more of the land Postpone.
revenue payable to the ¢[State] Government is suspended or remitted the payment So%; °F P2V
of the whole of the instalment-due for that year and the fullamount of the instalment stalmert in
due for each subsequent year under an award made under section 8, 9, 32 or 33 shall ;“f;h:i :ﬁ"
be postponed for one year. )

(2) Whenever from any cause the payment of any portion less than one-half of
the land revenue payable to the 4{8tate] Government is suspended or remitted one-
half of the amonnt of the instalment for that year and the full amonnt of the instal-
ment dae for each subsequent year under an award made under section 8, 9, 32 or
33 shall be postponed for one year.

40. Notwithstanding any law or contract but subject to the provisions of No aliere.
Hseotions 41 and 53], no alienation of any property belonging to a debtor who is :‘i':;‘t:fmfum
a party to any proceedings ®{under this Act or anaward registered under this Act], dischargs of
made by him before all his debts are discharged shall be valid, except with the debts valid,
previous sanction of the "[Court].

4t. Xfthe Court ox the Court hearing an appealagainst the award is at any time Court moy
satisfied that it ia in the interest of a debtor that any part of his property shiuld be 3;‘1‘:{03;‘:‘9 .
sold in liquidation of his debt or part thereof, such Court may permit the debtor to Fmpeﬂ; in
sell much part of the property for such purpese within a specified period. If the's ‘l"’ﬂt;‘t"?
debtor fails so to sellit, such Court.may order an sfficer of the Conrt to sell the same. :
The property ordered to be pold under this section shall be sold by such officer in the
manmer presoribed : ‘

Provided that the part of the property ordered to be sold ander this section shal!
not exveed the partliable to be sold under subsection (2) of sestion £7.

42. Exceptin proceedings under ®sections 24 and 28andsub-section(3) of section Plesders, eto,
8] no pleader shall be entitled to appear.on behalf of any ‘party in any proceeding g:l‘}ld:gpm )
before the Cotirt or the Court in appeal under this Act : 100,

[Provided that the Court or the Court in appeal in the interest of justice for

reasons t0 be recorded in writing may allow the parties:to be represented at their
own. oost by & pleader:]

1 words ** "m&lMWBmﬂoleﬁO.m'l. . '
] mm words, ”W% figares wero substituted for ** this mub-meetion * by Bom. 70 of 1048,
a.-11 (2). .
& This sdded, idid,
. m.m‘:uummd far-the word * Provincisl ** by the Adsptation of Laws Order, 1050
5 Thin portion whe substituted for the snd figares ‘ section 41 ™ by 1948, o
¢ Th s portion was sibstituted for the i ora'u-dundorl.hm:ent by Bom. 87 of 1950, e.
*This word was substitnted for the words ** Provinnial Gove, 1t ", by Bom. 70 of 1848, 8. 12 {
ommnu:md:zmmmWMh&eMmdﬁgm * sections 24 and 28 v
of 10852, .
b coviso waa sclntituiad for the original by Bom. 7.f 1948, 18 (J).

(B.C.l1)=863 ..
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Provided further that pleader’s fees shall not be allowed as part of the costs for the
appearance of a pleader in any proceeding under this Act.

1[Provided also that if any officer of Government is appointed or declared by
a compctent court or is authorised, under any law for the time being in force as
a guardian, administrator or manager of the property of a person who is under a legal
disability orisincompetent orunable to manageortoact, such officershall beentitled
to appear through a representative authorised by him in writing in this behalf in
any procecdings before the Court or the Court inappeal. Such representative may
also submit any application and otherwise act on behalf of the officer in any such
proceedings.]

43. Notwithstanding anything oontained in any other law > = *
(1) an appeal shall lie—

(%) from every order passed under sub-section (3) of section 8 ;

{it) from every order passed under secticn 17;

{i?) from every order passed under section 24 ;

(tv) from every order passed under seotion 28 ;

(v) from every order passed under sub-section (2) of section 36 ;

{vi)from every award made under this Act otherthan anaward made interms
of a settlement under sub-section (4} of section 8 or under sectivn 9 or an awsard
made under section 33 before the making of which the creditors’ sgrecment
has besn obtained under sub-section (1) thereof or an award before the making
of which neither the debtor nor any of the creditors produced evidence to
enable the Court to determine the amount of debt due from the debtor ;

3[{viz) from an order made *{under sub-section (I) ot {14) of section 47,
adjudicating the debtor an insolvent,] provided that no appeal ghall lie from
auch order except on the ground that the insolvent has failed to disclose all
the material facts relating to his assets and liabilities ;]

51{2) an appeal from the Court shall lie to the District Court, and the appeal
shall be made withir sixty days from the date of the coming into force of the

Brmbay Agricultura] Debtors:Relief (Amendment) Act, 1948, or from the date Bom.
of the order or award, as the case may be, whichever is later. In computing the LXX

period of sixty days the provisions contained in sections 4, 5 and 12
Limitation Act, 1908, shall, so far as may be, apply ;]

of the Indian ‘;{m
IX of

{3) No second appesalshall lie against any decision, order or award of the court 1908.

under this Act.

Powerof Dis. 9[43A. A District Judge may refer for disposal any appeal filed under the last

trist Judge to preceding section to an Assistant Judge, or a Civil Judge invested with

;‘:ﬁ ";;,,d‘,',-‘; appeals under section 27 of the Bombay Civil Courts Act, 1869.]
appeals to
#‘?. Otl'
Clgﬁe Judge
mpowerod
to hear
appoals.

power to hear X1V of
1869,

@

Court-fecs. 44, (I) Notwithstanding anything contained in the Court-fees Act, 1870, court- vIXof,
fees payable in respect of proceedings under this Aot shall be at the following 1870.

rates :—

(5) on sn application under sub-section {I) of section 4 or of section 8 or on

an award under sub-section (2) of section 8 or section 9-—Re. 1;

% This proviso was added by-Bom. 70 of 1948, 8. 1

3 {2).
. "The words snd figures * mdnvnuothmbptuvidtg)mmﬁmﬂ * were delstad, ibid, . 14 (7).

¥ This sub-clause was added, ibid. a. 14 (2).
‘Thlppcrﬁonmmhﬁmwfforﬂwwmdlmﬂﬁgnru“mdoroectionﬂ"bynm.
# This clause was substitnted for the original by Bom. 70 of 1048, . 14 (7).

8 Thia section was inserted, id., o. 16 .

4l af 1951, 0 8,
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{f:) 0n an award other than an award specified in clause (§)}—Re. 1 for every
hundered nupees, or part thereof, of the amount of the award, subject to a

waXmym of Rs, 503

(¢¢) on ai appeal against a decision of the Court anler sub-section (3) of

sedtion & or sub.section (2) of section 17—-Rs. 2 ;

(v} on an appeal other than an appesl specified in clause (#¢)—Re. 1 for every

hundred yupecs, or part thbereof, of Ythe amount involved] subject to

& maximum of Ra, 60,

(2} Notwithstanding anything contained in any law, the court-fees payable in
respect of proceedings under this Act shall be a first ¢harge on the property of the
party ordered to pay the costs and sball be recoverable in such mantier a8 may

be prescribed. -

' 45. Any notice required to bz served wnder thia Act asball be served 1. .bex,ti0e how
V of manner provided in the Code of Civil Procedure, 1903 ; and when rules are made inserved.

that behalf in such manner as msy be prescxibed.

. B i ided in thi . igi Ay Srevled
46. Save as otherwise expressly provided in this Act, the provisions of the Code. i

Civil Procedure, 1908, shall apply to all proceedings under thia Chapter :

oedure  Code
to apply to

YProvided that the Court may in a proper csse and on ach terms a8 may appear Proceedings.

9 it to be just, eXercise its powers to add or strike ont parties vnder rule 10 of

Ordor T of the said Code in any proceeding pending before it under section 4 or 24,
notwithstanding the fact that such addition, or strilang out of parties is ‘to be
made after the date gpocified in section 4 or 24, a8 the case may be, bas elapsed.]

‘ }CHAPTER I1A.
REGISTRATION OF AWARDS,
46A. In all registration offices & book called “ Register of Debt Adjustment

b kept in such form and shall contain such partioulars s the 4{8tate] Government
may prescribe. ,
46B. 3 Where an award is required to bz registered under section 38, it shall

be the duty of the Court making the award to.8end to the sub-Registrar of the,
sub-district in which the property which is the sabject matterwf the sward or any

part, of sich property is sitaated, or if there is no sub-Registrar for the area to the
Registrar of the District in which the property or its part is situate a certified copy
of the award after court-fee has been paid thereon in accordance with the provisions

Debt Adjust.

Awards* and an Index relating thereto shall be kept. ~The book and index shall D2

Lupx.

Court to send
swards and
moemoraty
dums to
Bagu‘ tenrs
and Bub-

Registrars,

ot section 44 together witt a memorandum containing such particulars as the §Etate]

Govermment may prescribe.

1 Theee words wero substitutod for the words * the amount of the awerd ™ by Bom. T0 of 1048, ». 14,

t This Provito was added by Bom. 87 of 1950, e, 9.
s Chapter I1A was insertod hy Fom. 70 of 1948, 8, 17,

€ This word was substituted for the word “ Provincisl™ by the Adapiation of Laws Order, 1050,
& This portiop was substituted for the partjon ** It shall be the duty of the Court making sn award

by Bom. 37 of 1950, s. 10.
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Notice of 1[46C. Ifa party files an appeal against an award under section 43 and if guch
m::; awsrd has been registered under section 38, it shal) be the duty of the Court in which
" the appeal is filed to send to the Sub- Regtstmr or the Registrar to whom a certified
copy of the award has been sent under section 46B, a notice regarding the

ingtitution of the appeal.]

Registration,  48D. After the expiry of the period provided for an appeal against an award, if
po appeal is filed, or if an appeal is filed after the disposal of the suid appeal, the
Sub-Registrar or the Registrar, as the case may be, shall register the award in the
Register of Debt Adjustment Awards and shall also enter particulazs in the Index

kept under section 46A. .

Registration ~ #6E. All awards made under the repealed Act whether registered before the 27th

of awards  day of May 1947 under the provisions of the said Act or not shall be registered under
under !
repoaled this Chapter :

At Provided that notwithstanding anything contained in section 44 no additional
court-fee shall be paid.on such awards under the said section.

Notice of 46F. Any person acquiring any property or any part of, or any share or inter est

swords. in, the property of a debtor for adjustment of whose debts an award has been made

#and registered] shall be deermed to have notice of the award as frem the date
the registration under this Chapter.

Application 468G, Except as herein provided, the provisions of the Indian Registration Act, XVI of 1008,
%fegli::;:;on 1908, shall mutatis mutandis apply to the registration of awards, and the words and
Act. expressions used in this Chapter but not defined in this Act shall bave the meanings

assigned to them in the Indian Registration Act, 1908.) XVI of 1608,
CHAPTER II{.
InsoLveNcy PROCEEDINGS.

So“lrf- to 47. (1) If st any stage of the proceedings under Chapter II the Court finds that
. debtorin.  the income of the debtor and his moveable property are not sufficient to allow his
wiventin  debts to be lignidated by annual instalments rot exceeding twelve in number, the

certaineir-  Cayrt shall make an order adjudicating the debtor an insolvent.
oumatancoos,

8[(14) If at any time after the expiration of two years from the date of an award,
the debtor satisfies the Court that there is ho reasonable probability of his being
in a position to pay the remaining amount of instalments fixed under the award, the
Court may, notwithstanding anything contained in this Act, after giving motice to
the creditor modify the terms of the award and reduce the amount of the instalment
a6 1t may think fit, provided that the total annual instalments in which the balance

of the debts shall be paid in such instalments shall not exceed twenty or the Court
may mske an order adjudicating the debtor an insolvent.]

{2) After the debior has been adjudicated an insolvent, the Court shall direct
that such portion of th property of the debtor, liable to attachment and sale under
section 60 of the Code of Civil Procedure, 1908, excluding such portion thereof as v of 1908,

t Sestion 460 vwas substituted for the original by Bom., 87 of 1950, e. 11,
* Theso words weroe inserted, ibid., 8. 12.
® This sub-seotion wus insorted by Pom. 41 of 1951, 8. 3.
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the 1[Btate] Government ghall from time to time notify in the Qfficial Qazette as
the minimum hecessary for the maifterance of the debtor and his dependents, as
may be required to liquidate all the debts of the debtor, skall immediately- be sold
free of all incumbrances in liguidation of all debts ontstandmg sgainst such debtor.

48. The order of adjudication made S[under sub-section (I) or (ZA) of section 47] Procedure in
ghall have the force of an order made by & competent court in the exercise of nsolvency
ite powers under section 27 of the Provincial Insolvency Act, 1920. proceodings.

49. The proceeds realised by the sale of the property of the insolvent under Distribution
section 47 shall be distributed in the order of priority specified in clause (¢4} of °f'¥;°°18 of
sub-section (2) of section 32. insolvens.

50. No application or proceeding in regard to the insolvency of & debtor shall he Bar to
in or shall be dealt with by any other Court. spplication
in insolvency
in othor
courta,

%61. Bave as provided by sub-clause (vic) of clause (1) of section 43, no-appeal Appauls
chall lie from any order passed under this’ Chapter]

CHAPTER IV.
MiscELLANEOUS.

“(61A. Except as otherwise provided by this Act.and notvnthstandmg any thing Bar of ivil
contained in any other law, no Civil Court shall entertain or proceed with any guit ™ite or pro-
or proceeding in réspect of— coodings.

(s) any matter pending before the Court under this Act, or l

(¢s) the validity of any procedure or the legality of any award, order or decision
of the Board established under section 4 of the repealed Act or of the Court, or

(¢1~) the recovery of any debt made payable under such:award.]

1 Thig word was substitated for the word * Provineial '* by tha Adeptation of Laws Ordor, 1850.

3 These words, bracketa and figures were substituted for the words and figures ** under section 47
by Bom. 4} of 1951 8. 4.

* This soction wos ‘substitnted for tho ongmal by Bom. 70 of 1948, e. 18.

4 This soction was inserted, ilsd, s, 19
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52. In eomputing the period of limitation for the institntion of any suit or Perlod of
proceeding in respect of any debt due from any person who is held not to be a debtor §of..e
by the Court or the Court in appeal [or an application relating to which has been Courts under
dismissed by the Court or the Court in appeal, the period during which thell Ast to
proceedings in respect of such debt ware prosecuted before the Court orthe Court in
appeal ghall be excluded.]

83. (1) No person, who is [or was] & party to any proceadings or award under Almation of
thia Act and who is indebted to a resource society or any person authorised to 48 e
advance loans under section 78 of the repenled Act or section 54 of this Act on betore
account of any loan advanced to him for the financing of crops under the repealed "ﬁﬂ!m‘
Act or seasonal finance under this Act, shall hypothecate or sell the standing orope o7 815 3
or the produce of his land-without the previous permission of the society or of the
person, 88 the case may be, untilsuch loan has been repaid in full.

(2) Any person who hypothecates or sells the standing orop or the produce of his
lIsnd in contravention of sub-section (I), shall on conviction, be punishable with
imprisonment for a term which may extend to six months or with fine which may
extend to Rs. 500.

(3) No criminal Court shall take cognizance of any offence under this section
except on the complaint in writing of the Court before which the proceedings were
held or which made the award. :

B

B4. (I) The ¥ State] Government 4{or any officer empowered by it] may by Powerof
notification in the Qfficial Gazeite authorise in any local area any person to advancs ]
loans to debtors who are parties to any proceedings under this Act or in respect of o sutharies
whose debis an adjustment has been made under this Act. , Say person

loars to

(2) Such authority shall be granted on such conditions as may be prescribed. debsors,

55, (I) The 3[8tate] Government may by notification in the Official Gazette Rules.
and subject to the condition of previous publication from time to time, make rules
for carrying into effect the purposes of this Act.
. (2) In particular and without prejudice to the gencrality of the foregoing
provision, such rules may be made for all or any of the following purposes,
namely :— ,

(o) the purposes for which loans may be advanced under clause (13) of
section 2 ; . ‘ .

() the form of application under sub-section (2) of section 4 and the manner
of signing, verification and presentation thereof ;:

(c) the form of application and the manner of signing and verification thereof
-under sub-section (2} and the manner of giving notice under sub-section (3) of
soction 8 ;

{d) the manner of giving notice and publication of genezal notice and the form
of statement to be submitted under section 14 ; :

1 This portion was mibstitutod for the words** the period during whiclf the proscedings wore pending
hafmthocourtinrekpoctofmhdebtshallbomuded"bymm.700[1948,-.2?

2 Theeo words were inserted, ibid., s. 21.

3 This word uwns snbetitzted for the word “* Provinginl ® by the Adaptation of Laws Order, 1950.

& These words were incerted by Bom. 70 of 1948, & 22.
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() the inventories of property, lists of creditors and of debtors and of debts
due to and from a debtor, the eixamination in respect of property or creditors, the
time at which the debtor shall attend before the Conrt and ‘do other things in
relation to property under sub-section (I) of section 16, and the production of

beoks of account, the examination to be aubmitted to, and the information to be

sapplied by a creditor in respect of the debt due to him by the debtor under sub-
section (2) of section 16;

(f} the manner of determining the value of property and othen assets under
sab-section (1), and the manner of calculating the market. value of the lands
under suh-section (£), of section 29 ;

(9) the form of award under sub-section (2) of section 32 ond sub-section (2)
of mection 33

{%) the form of applicaton under clause (s} of sab-section {3) ofsection 38 ;
(¢} the manner in which property may be sold under section 41 ;

{7) the manner of recovery of Court-fees under sub-section {2) of section 44 ;
(k) the manner of service of notice under section 45 ;

i[{ka) the form of and the particulars to be included in the Register of Debt
Adjustment Awards and the Index kept under section 464 ;

(kb) the particulars to be included in the memorandum under section 468 ;]

(D) the conditions on which authority to grant loans'shall be granted nnder
sub-section (2) of section 54.

e

¥

Repealof Act 58, () 3 Notwithstanding the repeal of the Dekkhan Agriculturists’ Relief Act, Xvry

X of
1870 and
Bom,
XXvViga
of 1030,

1879, by the Bombay Agricultural Debtors Relief Act, 1939, the first mentioned Act
shzll, in go far asit applies to transactionsand proceedings to which this Act does
not apply, be deerned to Lave beenre-enacted with effect from the date of the zoming
into operation of this Act (hereinafter in this section refer» :d to as the said date)
and shall continne in force for a period of three years from thesaid date :

Provided that any proceeding in or.ont of any suit instituted before che expiry of
the said three years shall be continued and disposed of after the expiry of the said
period, a3 if the Dekkhan Agriculturists, Relief Act, 1879, had continued in force
after the expiry of the said ,period :]

3[Provided also that] nothing in this sub-section shall be deemed to affect, in

d to percons who are debtors and in respect of whose debts an application under

section 4 of this Act can be made, anything done in the course of any proceeding

pending in any Court on the said date and any such proceeding may be continued,
in 80 far as the continuance is not inconsistent with the provisions of thin Act :

Provided further that nothing in this sub-section shall in any way.affect the
transfer under section 19 of this Act of any suit or preceeding to which such debtor

wob a party.
{2) The Bombay Agricultural Debtors Relief Act, 1939, is repealed.
All Boards established ander section 4 of the repealed Act shall be dissolved :

1 Ciatses (ks) and (kb) were inserted by Bom. 70 of 1048, a. 23.
* Thig portion wns substituted for the original, ibid., s. 24 (1} {a).
* "Theye words were mubstitated for the words ** Provided that ", ibid., & 24 (1) (b}

ofl8M.
m.

XXVl

of

1939.

XV
of
1879,

e

Bom.

of
16839,
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{Provided that--

(a) all proceedings pending before any such Board at the date when this Act
comes into force shall be continued and disposed of by the Court under this Act as
if an application under section: 4 had been made to the Court in respect therefor ;

() all awards made, confirmed or modified under the repealed Acv shall be
deemed to have been made, confirmed or modified under this Act ag if this Aot
was in force at the date when the said awards were made, confirmed or
modified, as the case may be;

: (¢) all appeals pending before any Court under the ropenled Act against the
A decision, crder or award of such Board shall be continued and disposed of as if the
said appeals were filed under the provisions of this Act ; and

{d) all appeals which could have been filed under the repealed Act against any
decision, order or award of such Board but which couFe d not be filed ouly by
reason of the fact that the said Act was repealed by this Act shall when filed
before a competent court be deemed to have been filed under the provisions of
this Act and shall be disposed of accordingly.]

Bum IV #[57. (1) Notwithstanding anything contained in seotion' 4 of this Act as 4Spocisl
(1);50 amended by the provisions of the Bimbay Merged States (Laws) Act, 1950, E’“‘i’::‘;‘l‘onf‘“
*  inits application to the mdrged territories— P};e, sectioi
{a) if any debtor was owing debts to a creditor in a8 merged territory on the 4 in respect
da.e vn which such territory merged with the 3[8tate] of Bombay and if the uf ‘:"ﬁm‘im
place in which such debtor was ordinarily residing on the said date was outsidein merged
such territory, such debtor, or territory.)
(b) his creditor
may make an application to the Court under scction 4 within six months
from the date of the coming into operation «f the Bombay Agricultural Debtors
mRehcf { Amendment) Act, 1950.
of {2) Nothihg in sub—sectwn () shall entitle any debtcr or creditor to ‘make
1850.  anapplication if prior to the date of the coming into cperation cf the said Brmbay
ﬁm‘km Agricultural Debtors Belief (Amendment) Act, 1950, he could have made an
application under secbdon 4 of this Act :
1950 Provided that, if the debter had in such territory on the date on which such
territory merged with the 3[State] of Bcmbay any property against which the
creditor could have enforced his remedy for the recovery of the debts due to him
from wuch debtor under any law in force in such territory immediately before the
said date, such debtor or his creditor shall be entitled to make an application

under sub-section (I).
‘ 88. Notwithstanding anyﬁlung contained in section 24 of this Act as amended Specisd
Bom, by the Bombay Merged Btates (Laws) Act, 1950, in its application to the merged provision for

IV of territ«rier, an agricultural labourer entitled to apply under section 24 for a *ERLcation

1960.5  geclaration that a trensfer of any land situate in any of the merged territcries 24 in respect
18 & mortgage, may make an application under the said section within six months :{;‘;“gm
from the date of the coming into operation of the Bembay Agricultural Debtors mergeq

xxx‘m Relief (Amendment) Act, 1950, to the Court of the Civil J udge (Senior Division) territories.

1950 having oxdinary ]unsdlctmn in the area in which such land is situate, and if there
18'no such Cival Judge to the Court of the Civil Judge {Junior Division)} having
jurisdiction in the said area.]

1 This proviso was substitutced for the original by Bom. 70 of 1948, s, 24 (2),

? Bactions 57 and (8 wore added by Bom. 37 of 1050, & 13.

* This word was substituted for the word ** Provinge ™ by the Adaptation of Laws Order, 1850.
* This margins] note waa aubstituted for the original by Bom, 18 of 1953. &. 3 and Second Bchedule,






