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CIRCULAR °

By Rule 14(3)(a) of the Rules for the Conduct of Legal Affairs of Government, 1984,
the duty is imposed on the R.L.A. to appoint Special Counsel or Special PP in any civil or
criminal case, in which the State or its officers are either parties or in- anyway concerned.
The procedure for appointment of Special Counsel is prescribed in Rule 18 of the said Rules.
The éule 18 of the said Rules is reproduced as follows:

“I8(2 Save as otherwise provided in ‘hese RU/E'.‘:', no Special Counsel! or beha/f of
the State or its cfficers shall be engaged in any civil case in the High Court
and subordinate courts in this Slate or in other states and any covil and

criminal cases in Supreme Court without tho sanction of the R.L.A.

I8(2) rocegure for engagement

) (a})  In cases where the engagemer:t of the S, =cial Counsel on behalf of
the State and its officers for the conduct of the case is considered
tiecessery by the Collector or Government officer concerned, he shall
send his proposal to that efiect well in advance of the date fixed for
hearing of - the case to the 'R.LA, through the administrative
department concerned statmg fully the following pomts
() the nature of the case;
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(i) the evidence to be aroug‘:t forward: - .
() the reasons for Justifying the engagement of the Specral
Counse/

(V)  the circumstanc s on account of which the Government
Pleader, concerned, cannot be entrusted w:th the case;
(v)  the date and place of heaﬁng of the case, et
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' AT A s fikely
(vi)  the approximate number of days of hearing the ¢ase !

lo take;
(vii)  which other counsel, if any, is proposed to be ergaged; ‘
(viii) @t what rate it is proposed to remunerate the counsel, if
appointed and whether the sald counse! has shown willingness
to accept the brief.
@) The /aw officer concerned may send his proposal in the above manﬂef
to the R.L.A. directly.
) (<) If the case within the jurisdiction of the Joint Secretary (o
Government. Law & Juuiciary Department. &t Nagpur or Aui angabad,

as the case may be, the proposals in the L/auses (3 & (b) shall be , ”

sent to the R.L.A. through them.
(@)  If there is no sufficient time for such communication to be made
before the date fixed or likely to be fixed for hearing of the case, the
" court may be moved to adjourn the case or to fix a date in the first’
instance at thie sufficic,:t ir‘erval of &me, té enable the Government
Offi icer or the Law Oﬁ‘ler concerned to obzgm sanction for the
" engagement of the Special Counse;,
(e) If the R.L.A. thinks that the case is a it one for the ergagement or
the Special Counsel h~ <hall either on rece/bt of the proposal vnder
Claus~ (a) to (d) . - suv rmotto, issue orders for the engagement of
the Special Counsel un such ten.s as he may deem fit.
The Government in Law & Judiciary Department has also prepared a Panel of Special
Counsels on the Original & Appellate Side of the High Court at Bombay. As per sub-rule 2,
& 4 of Rule 28 of the Rules, norms for entrusting cases to such panel counsels and fees
for appearance re also laid down.
e ol
Counsels and allotment of work to such A-Panel Counsels at Original Side and Appellate Side
at Mumbai is entrusted to the Ld. Advocate General, State of Maharashtra and at Hi
Bench at Nagpur and /Aurangabad it is done by the concerned Government Pl
Nagpur and Aurangabad, as'the case may be, '

v * Though the precise procedure is prescribed in the above: stated Rules for engaging
serwces of Special Counsel as per Rule 18 or services of Special Counsel from the panel of -
Specna‘l Counsels or services of A-Panel Counsei, it is observed that the officers concerned

hment in Law & Judiciary Department has also prepared panel of A-Panel
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and administrative departments in Mantralaya are not strictly observing the procedure laid
down in above stated Rules for engaging the services of Special Counsel as, per Rule 18 of
the Rules or appointment of Special Counsel from the panel of the Special Counsels or for
engaging services of A-Panel Counsels. It is also observed that while moving the proposal
for appointment of Special Counsel as per Rule 18 of the Rules, officers and administrative
departments are not_stating full information prescribed by the sub-clauses (i) to (viii) of -
Clause (a) of sub-rule 2 of Rule 18 and are making cryptic proposals for appointment of
Special Counsel. Such proposals are also not made in advance and are made at the 11"
hour. It is also observed that sometimes departments are engaging services of Special
Counsel without making reference to R.L.A. and also withoyt settling their fees in advance,
giving rise to disputes about fees, due to which inconven’ence is caused to this Department
and also to the office of the Government Pleader, concerned, for conducting the case.
Similar practice is also followed by the concerned officers and departments in engaging
services of Counsel from the panel of Special Counsels _

If administrative department, concerned, or officer, concerned W|th the case feels
that rcr certain bonafide reasc.ys, the case is requiréd to be conducted through the A-Panel
Counsei.instead of Assistant Covernment Pleadef or Government Pleader appointed, then in
such cases, it is expected that t-» concerned administrative department / officer shall '
anproach to the Ld. Advocate General in cases pending before the Honble High Court at
Bum“~- and to the concerned Government Pleader, in cases which are pending at High
Court be..ch at Nagpur or Aurangabad. for services of A-Panel Counsels.

Consiuering all these aspects, al! the Collectors / Officers concerned, Mantralayeen
Departments and Law Officers are hereby . informed that, while making broposals for
engaging services of Special Counsel, make propesal‘: as prescrlbed in sub-rule (2)(a)
Clause (i) to (vm) (b) (c) (d) of reproduced Rules in this Clrcular.

For engaging services:of A-Panel Counsel, “officers “concerned _ or admin'strative

) department concemed may approach to the Ld. Advocate General in cases pending before

(Bombay) Mumbal High Court. If services cf A-Panel Counsels are requured'to conduct

- cases before High Court Bench at Nagpur or Aurangabad, then proposal to Government_

Pleader of High Court Bench at Nagpur & Aurangabad, as the case may be moved.
Same procedure, as prescribed in rule 18, shall be observed for engaglng services of
Special Cou 1sel before the MAT, Mumbai and Benches at Nagpur and Aurangabad.
If procedwre as narrated above is not observed by the concerned officers /,
Admlmstratlve Departments for engaging services of Special Counsels or A-Panel Counsels, .
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" and due to such failure, appropriate decision about engaging services of S he case, It -
, e
Panel Counsels could not be taken in advance resulting in adverse effect over the CaS&

pecial Counsel/ A-

will be the sole responsibility of concerned officer / Department.

This Circular may be brought to the notice of all sub-ordinate office
administrative departments, | ' . ate
This Government Circular is available on Government of Maharashtrés

www.maharashtra.gov.in on computer code No.20111010145652001.
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By order and in the name of the: Governor of Maharashtra,
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; (V.L.'Achliya)
- 'Principal Secretary & R.L.A.

The Senior P.A. to Chief Secretary, Gove-yment of Maharashtra

All the Depar.nents of Mantralaya.

The Advocate General, Government: of M~harashtra, Mumbai : :

The Jcint Sec-stary, Law & Judiciary Department, A, E, M Branch-Mumbai; Nagpur &
~ Aurangabad. ) .

All the Govarnrnent Pleaders, High Court; (0.5.), (A.S.), Writ Cell Bombay and

Benches at Nagpur & Aurangabad. : '

The C.P.0).,, Mumbai Nagpur and Aurangabad.

All the District Government Pleaders & Public Prosecutors.'
B. Select File. :
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